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arrgaE (i) §TT TR
Passed by Shri Akhilesh Kumar, Commissioner (Appeals)

T Arising out of Order-in-Original No. GNR Comm’rate/AC-KCG/C.Ex./Kalsl/08/
. 2020-21 dated 02.06.2020 passed by the Assistant Commissioner, Central GST &
' Central Excise, Audit-11Q, Gandhinagar Commissionerate.

) arfyerre @1 = Td gar Name & Address of the Appellant

M/s Apollo Screens Pvt, Lid.,
Plot No. B-8 & 9,

Dharti Apolto Industries Park,
Kadi Road, Chatral,

Tal: Kalol, District; Gandhinagar.
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Any person aggrieved by this Order-in-Appeal may file an appeal or revision
appflication, as the one may be against such order, to the appropriate authority in the following

. way !
TRA TRHR BT GRET Qe
Revision application to Government of India :

(+) Wwwsﬁ&ﬁw,w%aﬁwmﬁ%wqwmzﬁaﬁﬁ
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(i A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4™ Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first provise to sub-section (1) of Section-35 ibid :

(i) ﬁwﬁﬁ%mﬁﬁmwwmﬁ%ﬁm@mmmmﬁ
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fﬂ%a%%mﬁﬁmﬁwﬁm@mﬁﬁwaﬁmaﬁﬁmﬁéﬁi

5% i) In case of any loss of goods where the loss occur in transit from a factory to a
= “yarehouse or to another factory or from one warehouse to another during the course of

. spfocessing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
P
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{A) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country

of terfitory outside India.

@  afr gfes o e feg e & EY (AT A1 AETE @) [rald e e il

(B)  Incape of goods exported outside India export to Nepal or Bhutan, without payment of duty.
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(c) Credit of any duty allowed to be utilized towards payment of excise duty on final products
undgr the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner {(Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2)
Act, [1998.

(1) Wzamﬁqw(mﬁra)ﬁmﬁﬁ,zomﬁﬁmgzﬁmﬁﬁﬁﬁ%@mmsﬁ—eﬁaﬁmﬂ,
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The|above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9
of Qentral Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each
of the OIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944,
r Major Head of Account.
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(2)
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The revision application shall be accompanied by a fee of Rs.200/- where the amount involved
is Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees
Ong Lac.

@ﬂrg—@,ﬁﬁww@ﬁwaﬁ#ﬁiwaﬁwmﬁqﬁa@ae
_ Appeal t¢ Custom, Excise, & Service Tax Appellate Tribunal:

{1) Ffia Teed Yo AATAAA, 1944 @Y NI 3541 /35-¢ g fae HfUfm, 1994 1 4R 86 @ siid @ afeTia—

Urder Section 358/ 35E of Central Excise Act, 1944 or Under Section 86 of the Finance Act,
19p4 an appeal lies to :-
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(a) Td the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2" floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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(2) The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as prescribed
under Rule 6 of should be accompanied by a fee of Rs.1,000/-, Rs.5.000/- and Rs.10,000/-
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac{o 50 Lac and above 50
Lac respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of
any nominate public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated. -

@) of w amw % B¢ @ omel & wwdw @ R A W @ MW & fery I BT
Wéﬂﬁﬁﬁmmﬂrﬁﬁqwmﬂﬁm’@ﬁﬁﬁ%@ﬂ@Eﬁréﬁﬁﬂﬁiﬁ%qawﬁﬂﬁf
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In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be paid in
the aforesaid manner not withstanding the fact that the one appeal to the Appellant Tribunal or
the one application to the Central Govt. As the case may be, is filled to avoid scriptoria work if
excising Rs. 1 lacs fee of Rs.100/- for each.

@) T yew ARFEE 1970 g WEIRT B ArgfE- & sierfa FefRa By srgar I@ andgs
mwaﬁwawﬁuﬁﬁrﬁwwﬁmﬂzﬁsﬁmﬁﬁmaﬁwmﬁm'%.a.5ofmamfamrm
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One copy of application or O.1.0. as the case may be, and the order of the adjudicating
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under scheduled-| itern
. of the court fee Act, 1975 as amended.

(5 sﬁaﬁ?aﬁﬁaqﬂaﬁﬁﬁuﬁwaﬂﬁmﬁﬁﬁﬁaﬁmwﬁmswﬁﬂfﬁmmm?a‘mfﬁm
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Attention in invited to the rules covering these and other related matter contained in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6 @mw,ﬁnww@%&m&ﬁaﬁmm@wm@ﬁﬂ,ﬁﬁa@ﬁ&wﬁﬁ
Fdog T {Demand) (,'H &3 (Penalty) BT 10% ‘{Ef SH[ BT Hﬁaﬁ % [ EWT% sfSrpan Eﬁ WAL 10
Eh‘ﬂ'i;’?ﬂﬁ g I(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

G AN RC IR IR Jar T & e, QITHE B "grded &t AT (Duty Demandoed) -
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by the
Appeliate Commissioner would have to be pre-deposited, provided that the pre-deposit amount
shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a mandatory condition
for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944,
Section 83 & Section 86 of the Finance Act, 1994}

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erronecus Cenvat Credit taken,
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

Wm%mmmfﬁmw%wamﬁwawwmmﬁmﬁaﬁﬂﬁnﬁm
T Y 3 10% WA U 3R 8} e gvs Rraida 8 qw avs & 10% AT UY F o w5 ¢!

In view of above, an appeal against this order shall lie before the Tribunal on payment
of 10% of the duty demanded where duty or duty and penaity are in dispute, or penalty, where
penalty alone is in dispute.”
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Order — In - Appeal

This appeal has been filed by M/s Apollo Screens Pvt. Lid., Plot No. B-8 & 9,

Dhatti Apollo Industries Park, Kadi Road, Chatral, Tal: Kalol, District: Gandhinagar

(herginafier referred to as “the appellant™ against the Order - in - Original No. GNR

Contmate/AC —~ KCG/C.Ex /Kalol/08/2020-21 dated 02.06.2020 (hereinafter referred to

hY

as tﬁlc “impugned order”) passed by the Assistant Commissioner, Audit - HQ, Central

& Central Excise, Gandhinagar Commissionerate (hereinafter referred to as the

“ad%udicuting authority™).

2.

Facts of the case, in brief, are that the appellant is engaged in manufacture of

metal screens used for the purpose of filtration/separation applications classified under

Chgpter Heading 84 of the CETA, 1985, They held Central Excise Registration No.

AABCU3024AEMO01. The appellant unit was working since October, 2014. They were

C

lagsitying their products as “Strainer filter in pipe form” (as per ER-1 return) under

Chppter sub-heading No.84212190 of the CLTA, 1985 atuacting tarilt rate @ 12.5%

a

dyalorem as under:

8421 Centrifuges, including centrifugal dryers; filtering or purifying
machinery and apparatus; lor liquids or gases.

- Filtering or purifying machinery and apparatus for liquids:
842121  -- Fer filtering or purifying water:

84212190 --- Other

Wrther, the “Water filtration and purification equipment” falling under Chapter Sub

Hgading No. 842121 attracted Central Ixcise duty @ 6% ad valorem as per Serial No.

40 of Notification No. 12/2012-CE dated 17" March 2012, as amended.

Jl.  Thereafier, the appellant started discharging Central Excise duty @ 6% on their

plﬂoduct “Strainer filter in pipe form” from 02.08.2016 and submitted a representation (o

the Commissioner, erstwhile Central Lxcise,Ahmedabad-111 on 11/08.2016 claiming

a

$sessment of their products to be chargeable to concessional rate of duty (@6% under the

above Notification. The Assistant Commissioner (T'echnical), erstwhile Central Excise,

1]

jon

)
Ahmeduabad-111 vide letter dated 10/03/2017 informed them that benefit of reduced rate of

kcise duty on Strainer filter in pipe form, manufactured and cleared from their factory
vy claiming benefit under Notification No. 12/2012-CFE dated 17.3.2012 as amended,

pnnot be extended to them.

2. The appellant was asked by the department vide letter dated 29/03/2017 to pay the

differential duty on the clearance affected during the period Aug-2016 to Feb-2017.
’ -?ﬂ-.\"—;c" :
; )

Being

porieved with the said letter issued by the Assistant Commissioner (Technical),
o
Central Excise, Ahmedabad-111, the appellant filed Special Civil Application
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No. 6439 of 2017 in the Hon’ble High court of Gujarat at Ahmedabad on the ground that
manufacturer of similar goods located in states like Haryana were allowed to remove
such goods on payment of Central Excise duty @ 6% adv., whereas they have been
insisted by the department to pay duty at the higher rate i.e. 12.5% adv. The said
application was disposed off by the Hon’ble Court holding that no occasion had arisen for
the court to opine on the appellant’s claim and the department’s claim on such claim of

the appellant.

2.3, It appeared to the department that the appellant was engaged in designing and
manufacturing of Wedge Wire Screens for a wide used range of applicationsincluding
water well, sub surface water extraction, oil & gas sand control. mineral process
applications liquids/ solids separation as well as waste water, raw waler and numerous
other industrial applications. They were not exclusively meant for water filtration. It was
the view of the departinent that as per the Tender Notice issued by the Gujarat Water
Supply and Sewerage Boards of the State of Gujarat that tender was invited for supplying
the goods Cage Type TrapeZodical Shape “V* Wire Wound Low Carbon Galvanized/
Stainless Steel-304 Screen Pipe and same has been bided by the Haryana based
manufacturers. It appeared that the product manufactured and cleared by the appellant by
claiming benefit of reduced rate of duty under Notification No. 12/2012-CI: dated
17/3/2012 as amended was Strainer filter in pipe form™ (as per ER-1 return) which were

different from the product bided by the Haryana based manufacturers.

24,  Accordingly, the appellant was issued SCN F. No. V84/03-14 SCN - DEM /17-
18 / dated 16.08.2018 denying them the benefit of Exemption Notification and
demanding Central Excise Duty amounting to Rs, 27,87 951/- under Scction 1TAQ@)Y of
the Central Excise Act, 1944 along with interest under Section 11AA of the Act. The
SCN also proposed imposition of penalty under Rule 25 of the Central Excise Rules,

2002,

3. The adjudicating authority has vide the impugned order confirmed the demand
raised in the SCN along with interest as well as penalty. The adjudicating authority was
of the view that the filters ipso facto are not capable of generic use since they have been
manufactured to customer specification and hence it is not an equipment or machinery or
apparatus in itsetf but a part of it. Further, the brochure / information / literature pamphlet
of the product submitted by the appellant indicate that the screens are fabricated items
and are used for well applications and that the V-shaped wire enhances well efficiency
and ensures consistent pumping and long well life. Hence, they are part only of filtration
equipment and not equipment (which comprises many components) in itsell. Accordingly,

he has denied exemption claimed by the appeliant and confirmed the demand.

Being aggrieved by the impugned order passed by the adjudicating authority, the

nt has preferred appeal on grounds elaborated in subsequent paragraphs.
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4.1. | Their product Strainer filter in pipe form is water filtration screen and are
classffied under 84212190, The relevant extract of entry sub-heading 842121 from

Chapler 84 of Central Excise Tarilf Act — First Schedule is reproduced below:

Tarift ltem ) _Dmcwhpitlonul(_,outis Unit | Rate of
——— | Duty |
(n Q2 S B ©)) (4)

8421 Centrifuges, including centrifugal dryers; filtering

or purifying machinery and apparatus, for liguids

and gases

- Filtering or purifying machinery and apparatus

for Liquids

8421 21 -- For Filtering or purifying water:
8421 2110 --- lon exchanger plant or apparatus.............. u 12.5%
8421 2120 --- Household type filters................ooooie . u 12.5%
8421 2190 == Other. u 12.5%

4.2.| 1t is evident from the above that the product, Strainer filter in pipe form,
mangtactured and cleared by them is covered under the category of “Filtering or .
purifying machinery and apparatus for liquids” which have chapter sub-heading from
84211 21 to 8421 29 00. This fact has also been appreciated in the impugned 010 and
SCN} Moreover, the same is also nowhere disputed at any stage by the department
starting from the date of seeking clarification till issuance of latter dated 10™ March
2017 Further, departmental audit team has also conducted the audit of records of the
Appgllant have not raised any objection regarding classitication of “Strainer filter in pipe

L2}

formi

4.3.| The department has never raised any objection with regard 1o classification at the
timelof accepting duty payment, CA audit, issuing clarification on ciarification sought by

thent ahd while issuing SCN and has considered the goods being manufactured by them

as classilied under HSN 84212190 FHowever, the adjudicating authority has in Paia 6.7,
of the impugned OIO considered their product as only part of the filtration apparatus and
denigd benefit of reduced rate @6%. He has travelled beyond the allegations raised in the

SCN. They rely on following judicial pronouncements:

(p) Syndicate Bank vs. Commissioner of Central Excise, Manglore [2018 (10) GSTL
555 (Tri.Bang.)}

{b) Gawar Construction Lid. vs. Commr. ofC.Lx., Rohtak [2019 (370) LT 780 {(1ri.-
Chennati)|

(£) Mitsui Chemicals India Pvt. Lid. vs. Commissioner of Customs, Noida [2019
(369) ELT 1291 (Tri. - AlL))

(1) Padmini Polymers Ltd vs. Commissioner of Customs, New Delhi [2005 (190)
ELT 370 (Tri- Delhi)]

(p) Sargodha enterprises vs. Commissioner of Central Excise, Delhi- [ [2004
(167)ELT 519 (Tri. - Del.))
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(f) Commissioner of C. Ex., Nagpur vs. Ballarpur Industries [2007 (215) ELT
489(8.C))j

() Commissioner of C. Ex.. Bangiore vs. Brindavan Beverages (p) Ltd. 12007
(Z13)ELT 487 (5.C.)]

(h) TNS India Pvt. Ltd. vs. Commissioner of Central Iixcise. Banglore [2009
(14)STR 239 (Tri.- Bang.))

44.  The term apparatus and equipment are synonyms and are therefore used
interchangeably. The (erm apparatus or equipment has not been defined under the Act.
Therefore, we may refer to the definitions as explained in various dictionaries. As per the
definitions given in various dictionaries, such screens are very well covered under the
definition of the equipment and therefore are eligible for benefit of reduced rate of duty
as per S.No. 240 of Notification No. 12/29]2-C'E dated 17" March 2012,

4.5. The “Strainer filter in pipe form” is a commercial term and the same is known as
“water well screen”. The brochure submitted along with the submissions seeking
clarification and also at the time of personal hearing before the adjudicating authority
clearly mention that the water well screens are used for ground water applications and is
highly efficient in filtering water. They also submitted certificate from Chartered

Engineer certifying that the subject screen can only be used for filtration of water.

4.6.  Strainer filter in pipe form is eligible for reduced rate of duty under Notification
No. 12/2012-CE dated 17" March 2012 as amended as it can be used only for filtration of
water. Strainer filter in pipe form and product of Haryana based manufacture have
identical use i.e. filtration of water.Further. the commercial nomenclature of the Haryana
based manufacture’s product on which benefit of reduced rate of d uty of claimed at S.No.
240 of the Notification No. 12/2012-CE dated 17" March 2012 cannot he equated with
the commercial nomenclature of the pmdu::l of the Appellantrfor disallowing the benefit
of reduced rate of duty as long as both products performs same function and have same

use i.e. filtration of water.

4.7.  In view of above factual and legal submissions, they have rightly claimed the
benefit of reduced rate of duty on Strainer filter in pipe form and there is no legal ground
for denying the benefit of reduced ratc of duty under Notification No. 12/2012-CE dated
17" March 2012. Further the benefit of reduced rate of duty extended to “Water filtration
or purification equipment™ at S. No.240 does not envisage any condition and the benefit
of reduced rate is unconditional. Thus, question of contravention of any condition of the
Notification No. 12/2012-CE dated 17" March 2012 as amended does not arise at all,
Accordingly, the penalty confirmed in the impugned Ol0 is not fegal and tenable in the

eyes of law.

SCN has proposed 10 impose penally under Rule 25 of the Central Excise Rules,

without invoking a specific clause of the said Rules and the impugned OlO has
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confjrmed the same. There are plethora of judgment wherein it has been held that penalty

caninpt be imposed when specific clause showing contravention is not invoked.

5. Personal hearing in the case was held on 23.06.2021 in virtual mode, Mr, Gopal
Krisphna Laddha, Chartered Accountant, appeared for the hearing tor appellant. He re-

iterafed submissions in the appeal memorandum,

6. I have carefully gone through the case records and submissions made by the
appgllant in the appeal memorandum and during personal hearing. It is observed that the
issug to be decided in the case is whether the impugned order confiming the demand
agaifst the appellant by denying the benefits ander Notification No, 12/2012 — CE dated
17.08.20120n their product “strainer lilter in pipe torm” is legally sustainable or

otheywise.

7. It 1s observed from the case records that the appellant has manufactured and
cleafed their products “Strainer [ilter in pipe form” classifying it under Chapter sub-
heading No.84212190 of the CETA, 1985 atwacting tariff rate @ 12.5% advalorem. They
subgequently started clearing their products by discharging Central Excise duty @ 6% .
frorJn 02.08.2016 by claiming it to be the “Water (iltrution and purification equipment”
falling under Chapter Sub Heading No. 842121 as per Serial No. 240 of Notification No.
12/3012-CE dated 17" March 2012, as amended. They also submitted a representation to
the Commissioner, erstwhile Central Excise, Ahmedabad - LIl on 11/08.2016 to this
eftepl. The department denied them the exemption claimed and issued the SCN in

question demanding the differential duty along wijth interest and penalty.

7.1.[ Itis further observed from the SCN as well as the impugned order that there is no
dispute regarding the classification of product in question under Chapter Heading No.
84202190 of the CETA, 1985. The said entry pertains to Filtering or purifying machinery

and|apparatus for liquids under first level of classification, and I'iltering or puritying

madhinery and apparatus for filtering or purilying water under second level of
claspification, and under the category others in third level of classification. Hence, the
Chgpter Heading 842121 pertains to Filtering or puritying machinery and apparatus for

filtgring or purifying water as per the tarift entry.

7.2 It is the contention of the appellant that the nomenclature of their product in

queption as “Strainer filter in pipe form™ is a commercial term and the same is known as

(13

water well sereen”, which are used tor ground water applications and is highly efficient
in fltering water. Hence, they are eligible for exemption under Serial No. 240 of the
Notftication No. 12/2012 — CE dated 17.03.2012 as “Water filuation or purilication

eq11pment”. It has been alleged in the SCN that the product of the appellant had wide

Tan c\\t application and were not exclusively meant for water filiration. Further, the
' 'adp, {5 ling authority in the impugned vrder has come to conclusion that the filters i ipso
. "’F‘,Tl
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facto are not capable of generic use since they have been manufactured to customer
specification and hence it is not an equipment or machinery or apparatus in itself but a

part of it.

7.3, In order to examine the matter in), proper perspective, the relevant Entries in the

Notification No. 12/2012 — CE dated 17.03.2012 is reproduced below:

G.8.R. (E).-In exercise of the powers conferred by sub-section (1) of section SA
of the Central Excise Act, 1944 (1 of 1944) and in supersession of (i) notification
of the Government of India in the Ministry of Finance ( Department of Revenue),
No. 3/2005-Central Excise, dated the 24th tebruary, 2005, published in the
Gazette of India, Extraordinary, Part I, Section 3, Subsection (i), vide number
G.S.R 95(E), dated the 24th February,2005,(ii) notification No. 3/2006- Central
Excise, dated thelst March,2006, published in the Gazette of India. Extraordinary,
Part 1I, Section 3, Sub-section (i), vide number G.S.R 93 (I'). dated thelst
March,20006,(iii) notification No. 4/2006-Central Excise, dated the 1 st
March,2006 , published in the Gazette of India, Ixtraordinary. Part I, Section 3,
Sub-section (i), vide number G.S.R 94 (E) dated the Ist March,2006,(iv)
notification No. 5/2006-Central Lixcise, dated thelst March,2006 . published in
the Gazette of India, Extraordinary Part 11, Section 3. Sub-section (1), vide number
G.S.R 95 (E) dated thelst March,2006,(v) notification No. 6/2006-Central Excise,
dated the 1st March, 2006, published in the Gazette of India, Extraordinary, Part
I1, Section 3, Sub-section (i), vide number (i.S.R 96 (E) dated thelst March,2006,
and (vi) notification No. 10/2006-Central Excise, dated thelst March,2006,
published in the Gazette of India. Extraordinary, Part Il, Section 3, Subsection (i),
vide number G.S.R 100 (E) dated the 1 st March,2006, except as respects things
done or omitted to be done before such supersession, the Central Government,
being satisfied that it is necessary in the public interest so to do. hereby exempts
the excisable goods of the description specified in column (3) of the Table below
read with relevant List appended hereto and falling within the Chapter, heading or
sub-heading or tariff item of the First Schedule to the Central Excise Tariff Act,
1985 (5 of 1986) (hereinafter referred to as the Excise Tariff Act), as are given in
the corresponding entry in column (2) of the said Table, from so much of the duty
of excise specified thereon under the First Schedule to the Excise Tariff Act, as is
in excess of the amount calculated at the rate specified in the corresponding entry
in column (4) of the said Table and subject to the relevant conditions annexed to
this notification, if any, specified in the corresponding entry in column (5) of the
Table aforesaid: Provided that nothing contained in this notification shall apply to
thegoods specified against serial number 296 and 297 of the said Table after the
31st day of March, 2013.

Explanation |.- For the purposes of this notification, the rates specified in
column (4) of the said Table are ad valorem rates, unless otherwise
specified.

Explanation 2.- For the purposes of this notification, —brand namel means
a brand name, whether registered or not. that is to say, a name or a mark,
such as a symbol, monogram, label, signature or invented words or any
writing which is used in relation to a product. for the purpose of
indicating, or so as 1o indicate, a connection in the course of trade between
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the product and a person using such name or mark with or without any
indication of the identity of that person.

Sr. | CETH Description Rate | Condition
No.
239 8421 21 | Water  purification  equipment, | NIL -
(except based on following technologies:-
84212120} | (a) Utltra-filtration technology using
polyacrylonite  membranes  or
polysulphone membranes or (b)
Arsenic removal technology using
ceramic micro-filtration membrane;
or (¢) Reverse osmosis technology
using  thin - {ilm  composite
membrane (TFC); or (d) Candle-
less terracotta water filtration
240 842121 Water filtration or  purification | 6% -
equipment
241 842121 20 | Replaceable kits of all water tilters | 6% -
except those operating on reverse
osmosis technology

It is Jobserved that the Entry No. 240 of the Notification No. 12/2012 — CE provide
exenfption to Water filtration or purification equipment under CETH 842121 by way of

effecfive rate of duty @6%.

7.4. | ltis observed from the relevant Entry No. 240 of the Notification No. 12/2012-CE
that if provides for concessional rate of duty to water filtration or purification equipment.
It is| the contention of the appellant that the term apparatus and equipment are
synogymous and hence they are eligible for exemption. 1 find that the Cambridge

Dictipnary defines equipment as under:

the set of necessary tools, clothing, etc. for a particular purpose. e.g.
office/camping/kitchen equipment, electrical equipment.

Further, Merriam Webster’s Dictionary defines equipment as under:

the set of articles or physical resources serving to equip a person or thing;
such as

(I): the implements used in an operation or activity: APPARATUS

© sports equipment -

(2): all the fixed assets other than land and buildings of a business enterprise
(3): the rolling stock of a railway

b: a piece of such equipment

In vigw of the above, I find that there is merit in the contention of the appetlant that the

terms{equipment and apparatus are synonymous.

7.5 | ltis the contention of the appellant that the department has never disputed the fact

the “Ptrainer filter in pipe form” is an apparatus/equipment while accepting the duty

payment, during the departmental audit, during the process of issuing clarification and
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even while issuance of SCN. Hence, it is observed that the impugned OO has travelled
beyond the allegation made in SCN in disallowing the benefit of reduced rate of duty

altogether on different ground which has never been raised by the department.

7.6. It is observed from the brochure submitted by the appellant along with the
appeal memorandum that the products in question i.e. water weli screens are made
from two elements the V shaped wedge wire helically wound around an array of
internal longitudinal support rods. They are made of LCG (Low Carbon
Galvanized)/SS8304/SS316/8S316L — or as required to meet Customer requirements.
The continuous slot wedge wire offers higher open area than any other type of screens
used for water well applications. It is further observed that the appellant has submitted
a Chartered Engineer’s Certificate dated 20.06.2017 of M/s Raj) Techno Fssential to
certify that the product “Strainer Filter in pipe form™ is used only for water filtration
and there is no other use of said product. There is no adverse finding recorded in the
impugned order by the adjudicating authority on the Chartered engineer’s Certificate. |
have also gone through the Tender Document of Gujarat Water Supply & Sewerage
Board (in short ‘GWSSB’) submitted along with appeal memorandum and find that the
same pertains to supply of “cage type Trapezoidal Shape (V') wire wound Low
Carbon Galvanized Screen Pipes as per specifications prescribed. I find that the
products in the tender and those manufactured by the appellant are similar. There is no
dispute that the product in tender documents are eligible for concessional rate as per
the Notification No. 20/2012 — CE. Further, in the case on hand also, the product has
been cleared to GWSSE only. Therefore, it is not justifiable to have different kinds of

assessment of duty for similar products by different manufactures for the same buyer.

7.7 1 find that the adjudicating authority has denied the benefit of concessional rate
of duty available as per Notification No.20/2012-CE on the ground that the impugned
product is not water filtration or purification equipment in itself and it is just a part or
a component for/of filtration and it can be used for many industrial purposes.
However, in the Show Cauée Notice issued in the matter, there was no allegation that
the product in question is not an equipment or it is a part. It is a fact undisputed that
the department has accepted the classification of the product under CETSH
No0.84212190 which pertains to machinery and apparatus for filtering or purifying
water. It is unambiguously clear that the said CETSH does not cover parts of
machinery/apparatus covered therein. Parts of machinery or apparatus covered under
Chapter sub-heading No.8421 is very specifically and scparately covered under
CETSH No.8421 9100 and No.84219900. That being the case, it cannot be contended
after accepting the classification of the impugned product under CETSH 84212190
that the said product is a part of an equipment/apparatus. Further, it is also pertinent to
ote that the Show Cause Notice issued in the case did nol contain any

posal/charge to classify the product as part under “Parts of Chapter subheading
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8421”.  Therefore, the decision of the adjudicaling authority of classifying the
duct as ‘part’ does not sustain legally on the facts of the case and | lind merit in the
tention of the appellant that the adjudicating authority has travelled beyond the
pe of the show cause notice by raising such a ground in deciding the issue under

pute.

Even otherwise, I do not find any merit on the contention of the adjudicating
hority that the product under dispute is not an equipment but is part of equipment.
e adjudicating authority while holding such a view has not discussed specifically as
which equipment’s part is the said product. As explained by the appellant and

epted in Para 9 of the show cause notice, ‘equipment’ means the articles or

implements used for a specific purpose for activity and the purpose or activity i the
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7.9

e is “Filtration’.  After going through the product brochure submitted by the
pellant along with thé appeal mcmorancluﬁl, I am of considered view that the
duct in question viz. “strainer filter in pipe form’ has its own specific function and
said function is not dependent or controlled by the apparatus/machinery to which it
itted with. The function of filtration is done by the product in its own. Thus, it has
own stand alone function and is, therefore, stand qualified as an “equipment’ in

If in carrying out the function of filtration of water.

It is also the contention of the Revenue that the product in question has wide

range other industrial applications also and hence was not exclusively meant for water
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ration and purification.  The show cause notice issued in the matter precisely
posed to deny the benefit of concessional rate of duty to.thc appellant on this
und. | find that the mere fact that a product has got other uses also does not ipso
yo take it out of the purview of exemption or the benefit of concessional rate of duty
long as there is no dispute that it is usgd for the intended purpose viz. for

Fation/purification of water. In the instant case, it is not the case of the Revenue

thaf the product is not used for water filtration or purification but is only that it can
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b be used for other purposes. A perusal of the relevant entry at Sr.No.240 of the
fification No.12/2012-CE dated 17.03.2012 as amended reveals that the benefit of
cessional rate of duty mentioned therein is applicable to “Water filtration or
ification equipment’ and thus any equipment which filter or purifies water would
eligible for the benefit of concessional rate of duty envisaged therein. It does not

bly in any manner that an equipment used for water filtration/purification, if has

other use than water filtration/purification are not eligible for the said benefit of
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cessional rate of duty, So long as an equipment is used for water
Jation/purification, the benefit available under entry at Sr.No.240 of the said
Jification is not deniable. Therefore, when the fact of use of the product for water

Fation/puritication is not disputed by the Revenue, the benefit of concessional rate

“of

_ﬁ
; E}?{,;ﬂa};m}ot be denied in the facts of the case.
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7.10  In view of the facts discussed above, it is held that the product, ‘strainer {ilter
in pipe form’ classifiable under CETSH No.842121 manufactured and cleared by the
appellant to GWSSB is eligible for benefit of concessional rate of duty @ 6% vide
entry at Sr.No.240 of Notification No.12/2012-CE dated 17.03.2012 as amended.
Accordingly, the demand confirmed vide the impugned order is not legally
sustainable and is liable to be set aside for being not legal and proper for reasons
discussed hereinabove. When the demand fails, there does not arisc any question of

interest and penalty in the matter.

8. Accordingly, the impugned order passed by the adjudicating authority is set

aside and the appeal of the appellant is allowed.

9. srfteral grer &t At T8 arfier w7 fweErey g a s & B smar 2

The appeal filed by the appellant stands disposed off in above terms.
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